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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA
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FOR THE EASTERN DISTRICT OF PENNSYLVANIA

SAMANTHA HINES and :
ERIC HINES : B @
11544 Waesche Drive : e
Mitchellville, MD 20721, :
Plaintiffs, X Civil Action No.
V. :
JURY TRIAL DEMANDED

THE PROS ENTERTAINMENT
SERVICES, INC.

1800 Byberry Road, Suite 1401
Huntingdon Valley, PA 19006,

Defendant.

COMPLAINT

Plaintiffs Samantha Hines and Eric Hines, by and through the undersigned counsel,
hereby file this Complaint and alleges as follows:

| B INTRODUCTION

1. This action arises from Defendant’s willful and knowing violations of Plaintiffs’
privacy and copyrights by publishing Plaintiffs’ wedding photograph on promotional brochures
despite informing Samantha Hines that her photographs would remain private and would not be
used for promotional purposes.

IL PARTIES

2. Plaintiff, Samantha Hines (“Mrs. Hines™), is a natural person who resides in the

state of Maryland. Mrs. Hines hired Defendant to provide photography services for her wedding

in or around July 2014.
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3. Co-Plaintiff, Eric Hines (“Mr. Hines”), is a natural person who resides in the state
of Maryland. Mr. Hines is married to Plaintiff, Samantha Hines (collectively, “Plaintiffs”).

4. Defendant, The Pros Entertainment Services Inc., (“Defendant” or “The Pros™) is
a Pennsylvania corporation that provides professional wedding services such as photography.
Defendant claims to be the first photography company to give the negatives and copyrights of
photographs to the brides. Defendant’s principle place of business is 1800 Byberry Road, Suite
1401, Huntingdon Valley, PA 19006.

III. JURISDICTION

5. This Court has jurisdiction over Plaintiff Mrs. Hines’s copyright infringement
claim pursuant to 28 U.S.C. §§ 1331 and 1338(a).

6. This Court has supplemental jurisdiction over Plaintiffs’ other claims pursuant to
28 U.S.C. § 1367.

7. Venue is proper in this district pursuant to 28 U.S.C. §§ 1391(b) and (c) and
§1400(a).

IV. FACTS COMMON TO ALL COUNTS

8. On or around December 31, 2013, Mrs. Hines made a deposit with The Pros for
wedding photography services.

9. On June 9, 2014, prior to the services being rendered, Mrs. Hines received an
email from Wedding Advisor, Kym Smith (“Ms. Smith”), stating that it was “time to cross our
t’s and dot our i’s.” In the email, Ms. Smith wrote “Your wedding photos may also be selected
as a ‘Photo of the Week’ or a featured Wedding of the Month....”

10.  The same day, Mrs. Hines replied, “This looks great except I would like to opt out

having any of my wedding photos used for any promotional use or usage outside of my private
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collection for my groom and I. We are private people and would not like any of our photos
displayed to strangers.”

11. The following day, on or around June 10, 2014, Ms. Smith agreed and informed
Mrs. Hines that The Pros would keep her photographs private and would not use them for
promotional purposes.

12.  On or around July 12, 2014, the day of Plaintiffs’ wedding, Defendant performed
the photography services that Plaintiffs had requested and paid for in full.

13.  Mrs. Hines again requested that her photographs remain private on or around July
30, 2014. In response, Ms. Smith reassured Mrs. Hines that the photographs would be private
and not used for promotional purposes. Ms. Smith provided Mrs. Hines with a password so she
could access her photographs online to preserve their confidentiality.

14.  In or around June 2015, Plaintiffs saw one of Defendant’s wedding brochures that
had Plaintiffs’ wedding photograph on the cover, despite the fact that Plaintiffs had been assured
that their photographs would remain private and would not be used for promotional purposes.

15.  Defendant knew Plaintiffs owned the copyright of the photographs as Defendant’s
own website boasts: “In 1991, we began offering photography as the first company to give the
negatives and copyrights to our brides.” (emphasis added).

16.  After discovering this infringement, Mrs. Hines registered her photographs with

the United States Copyright Office on or around July 1, 2015.
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V. CAUSES OF ACTION

COUNT I
COPYRIGHT INFRINGEMENT (17 U.S.C. § 501)
Mrs. Hines against Defendant

17.  This paragraph reincorporates paragraphs 1-16 of this Complaint as though more
fully set forth herein.

18.  Mrs. Hines registered her photograph with the United States Copyright Office on
or around July 1, 2015.

19.  Defendant violated the exclusive rights of Mrs. Hines as the copyright owner by
publishing Mrs. Hines’s photograph on the promotional brochure.

20.  Defendant’s acts of infringement were willful, intentional, and purposeful, in
blatant disregard of Mrs. Hines’s rights.

21.  Mrs. Hines is entitled to Defendant’s profits attributable to the infringement
pursuant to 17 U.S.C. § 504(b).

22. WHEREFORE, Mrss. Hines is entitled to actual damages and profits or statutory
damages, as well as attorneys’ fees and costs pursuant to 17 U.S.C. § 505, under Count I of this
Complaint.

COUNT I
INVASION OF PRIVACY - Misappropriation of Likeness
Mr. and Mrs. Hines against Defendant
23.  This paragraph reincorporates paragraphs 1-22 of this Complaint as though more

fully set forth herein.
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24.  Defendant appropriated to its use and benefit Plaintiffs’ likenesses without their
consent or permission.

25.  Defendant deliberately used Plaintiffs’ likenesses to promote its company and for
its own financial interest, knowing that it did not have the permission or consent to do so.

26.  Defendant misappropriation of Plaintiffs’ likenesses was not for a newsworfhy
purpose.

27.  Defendant derived or intended to derive financial advantage or benefit from the
unauthorized use of Plaintiffs’ likenesses.

28.  Plaintiffs seeks damages for all injuries, damages and losses resulting from
Defendant’s misappropriation of their likeness and invasion of privacy including the fair market
value for the use of their likeness and for emotional, pain, suffering and humiliation.

29. Plaintiffs also seeks injunctive relief in the form of an order requiring Defendant
to cease and desist from using Plaintiffs’ likenesses on any advertising or promotional material in
connection with any of its products.

30. WHEREFORE, Plaintiffs demand injunctive relief and damages against the
Defendant in an amount to be terminated at trial, together with interest, punitive damages, an
award of attorneys’ fees, and such other relief as this Court deems just and necessary.

COUNT 11
MISAPPROPRIATION OF RIGHT OF PUBLICITY
Mr. and Mrs. Hines against Defendant
31.  This paragraph reincorporates paragraphs 1-30 of this Complaint as though more

fully set forth herein.
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32. By using Plaintiffs’ photograph on an advertising brochure, Defendant has used
for commercial purposes Plaintiffs’ image and identity without Plaintiffs’ consent. This use is in
violation of Plaintiffs’ exclusive right to control the commercial value of their likeness.

33.  Plaintiffs seeks damages for all injuries, damages and losses resulting from
Defendant’s misappropriation of her right of publicity including the fair market value for the use
of their likenesses and for emotional, pain, suffering and humiliation.

34.  Plaintiffs also seeks injunctive relief in the form of an Order requiring Defendant
to cease and desist from using Plaintiffs’ likeness on any advertising or promotional material in
connection with any of its products.

35. WHEREFORE, Plaintiffs demand injunctive relief and damages against the
Defendant in an amount to be terminated at trial, together with interest, punitive damages, an
award of attorneys’ fees, and such other relief as this Court deems just and necessary.

COUNT 1V

VIOLATIONS OF THE PENNSYLVANIA UNFAIR TRADE PRACTICES AND
CONSUMER PROTECTION LAW (73 P.S. §§ 201-1 e seq.)

Mrs. Hines against Defendant

36.  This paragraph reincorporates paragraphs 1-35 of this Complaint as though more
fully set forth herein.

37.  Mirs. Hines is a person as defined by 73 P.S. § 201-2(2).

38.  Defendant performed unfair or deceptive practices as defined by 73 P.S. §201-
2(4)(v), (xiv), and/or (xxi) by representing to Mrs. Hines that her photographs would be private
and then proceeding to use Mr. Hines’s photograph on a promotional brochure.

39.  Mrs. Hines relied on Defendant’s representations when she decided to make the

final payment and have Defendant perform the contract by photographing her wedding. Mrs.
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Hines did not pay Defendant the full amount until Defendant reassured her that her photographs
would remain private.

40. WHEREFORE, Mrs. Hines is entitled to a judgment against Defendant for three
(3) times the actual damages or one hundred dollars ($100.00), whichever is greater, reasonable
attorneys’ fees and costs, and any other relief deemed necessary and proper pursuantto 73 P.S. §

201-9.2.

V. PRAYER FOR RELIEF

WHEREFORE, Plaintiffs respectfully request that this Court grant the following relief:

1. Award Mrs. Hines actual damages and profits or statutory damages, as well as
attorneys’ fees and costs, pursuant to 17 U.S.C. § 505, under Count I of this Complaint;

2. Award Plaintiffs injunctive relief and damages against Defendant in an amount to
be terminated at trial, together with interest, punitive damages, an award of attorneys’ fees under
Count II of this Complaint;

3. Award Plaintiffs injunctive relief and damages against Defendant in an amount to
be terminated at trial, together with interest, punitive damages, an award of attorneys’ fees under
Count III of this Complaint;

4. Award Mrs. Hines judgment against Defendant for three (3) times the actual
damages or one hundred dollars ($100.00), whichever is greater, reasonable attorneys’ fees and
costs, and any other relief deemed necessary and proper pursuant to 73 P.S. § 201-9.2, under
Count IV of this Complaint;

5. Award Plaintiffs pre and post judgment interest; and

6. Any other relief that this Court deems just and proper.
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Respectfully submitted,

ime

Mark L. Rhoades, Esquire (I.D. No. 80641)
RHOADES LLC

One Liberty Place, 36th Floor

1650 Market Street

Philadelphia, PA 19103

215-496-9002 telephone
rhoades@rhoadeslic.com

Counsel for Plaintiffs,
Samantha Hines and Eric Hines

Dated: October 18, 2015
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