
IN THE UNITED STATES DISTRICT COURT  
SOUTHERN DISTRICT OF OHIO  

WESTERN DIVISION 

ROE, JOHN, et al., 

Plaintiffs, 

-vs- 

AMAZON.COM, INC., et al., 

Defendants. 

:
:
:
:
:
:
:
:
:
:
:

Case No. 3:15-cv-111 

Judge _____________ 

NOTICE OF REMOVAL 

Defendants Amazon.com, Inc. (“Amazon”), Apple Inc. (“Apple”), and Barnes & 

Noble, Inc. (“Barnes & Noble”) (collectively, the “Defendants”) hereby give notice of 

removal of this action from the Court of Common Pleas of Miami County, Ohio, Case 

No. 15-cv-00090, to the United States District Court for the Southern District of Ohio, 

Western Division, and in support of removal, state as follows: 

1. Plaintiffs John Roe and Jane Roe (collectively, the “Plaintiffs”) filed the

Complaint in the Miami County Court of Common Pleas on February 24, 2015, against 

the Defendants and Jane Doe, a.k.a. Lacey Noonan.  A true and correct copy of the 

Complaint is attached as Exhibit A. 

2. The following constitute all of the process, pleading, papers, or orders

received by the Defendants in this action to date: 
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A. Complaint (attached as Exhibit A); 

B. Summons issued to Defendants (the same summons was issued to 
each of the Defendants and is attached as Exhibit B); 

C. Return Receipt 15-90-3 Issued to Apple Inc. on 3/02/2015 
(attached as Exhibit C); 

D. Return Receipt 15-90-1 Issued to Amazon.Com Inc. on 3/02/2015 
(attached as Exhibit D); and 

E. Return Receipt 15-90-2 Issued to Barnes and Noble Inc. on 
3/02/2015 (attached as Exhibit E). 

3. This Court has original jurisdiction of this civil action pursuant to 28 

U.S.C. § 1332, and this action therefore may be removed to this Court pursuant to 28 

U.S.C. § 1441(a), because: 

A. This action involves a controversy arising among citizens of 

different States.  Plaintiffs are citizens and residents of the State of Ohio.  (Complaint at 1 

¶ 1).  None of the Defendants is a citizen of Ohio.  Apple is a California Corporation, 

with its principal place of business in Cupertino, California.  Amazon is a Delaware 

Corporation, with its principal place of business in Seattle, Washington.  Barnes & Noble 

is a Delaware Corporation, with its principal place of business in New York, New York.  

Pursuant to 28 U.S.C. §1441(b)(1), the citizenship of Jane Doe, an unidentified defendant 

sued under a fictitious name, is disregarded for the purposes of removal.  Accordingly, 

the Plaintiffs are citizens of Ohio and the Defendants are citizens of other states.  

Therefore, diversity jurisdiction exists.  See 28 U.S.C. § 1332(a)(1).   
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B. The Plaintiffs allege an amount in controversy in excess of 

$75,000 exclusive of interest and costs.  The Plaintiffs allege violations of their right of 

publicity under Ohio Rev. Code Ann. § 2741.02, and their common law right to privacy.  

Ohio right of publicity law permits plaintiffs to elect compensatory damages or statutory 

damages, which may be trebled by the trier of fact.  Id. §§ 2741.07(A)(1)(a)-(b), (D)(2).  

Invasions of privacy are remedied through compensatory damages.  See, e.g., James v. 

Bob Ross Buick, Inc., 855 N.E.2d 119, 124 (Ohio Ct. App. 2006).  Here, the Plaintiffs 

claim an amount exceeding $25,000 in compensatory damages and $30,000 in trebled 

statutory damages.  (Complaint at 3 ¶¶ 1, 5).  The Plaintiffs also seek an unspecified 

amount of punitive damages and attorney’s fees.  (Complaint at 3 ¶¶ 3, 4); see Ohio Rev. 

Code Ann. §§ 2741.07(A)(1)(c), (D)(1).  Courts take into account all such amounts in the 

removal inquiry unless “it is apparent to a legal certainty that [they] cannot be 

recovered.”  See Heartland of Portsmouth, OH, LLC v. McHugh Fuller Law Grp., PLLC, 

No. 1:15-CV-007, 2015 WL 728311, at *2 (S.D. Ohio Feb. 19, 2015).  Moreover, where, 

as here, plaintiffs fail to plead such amounts with specificity, courts may consider the 

possible range of damages and fees that could be recovered.  See McMahon v. Alternative 

Claims Serv., Inc., 521 F. Supp. 2d 656, 660 (N.D. Ohio 2007) (removal proper where 

court assumed punitive damages equal to 50% of compensatory damages); Kolbe v. New 

York Cmty. Bank, No. 1:10 CV 2006, 2010 WL 5021164, at *2 (N.D. Ohio Dec. 3, 2010) 

(consideration of attorney’s fees is proper where such fees are expressly allowed by 

statute).  As long as “state law at least arguably permits the type of damages claimed, the 

amount in controversy requirement will be satisfied even if it is unlikely that the plaintiff 
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can recover an amount exceeding the jurisdictional requirement.”  Kovacs v. Chesley, 406 

F.3d 393, 397 (6th Cir. 2005).  If liability is found, Ohio law does not preclude the 

possibility of recovering attorney’s fees and punitive damages in right of publicity and 

invasion of privacy cases.  See, e.g., James, 855 N.E.2d at 124.  Accordingly, for 

jurisdictional purposes, the amount in controversy exceeds the sum of $75,000 exclusive 

of interests and costs.  See 28 U.S.C. § 1332(b) (setting forth amount-in-controversy 

requirement). 

4. The Defendants received service of the Summons and Complaint in this 

action on March 2, 2015.  See Docket Report for Case No. 15-cv-00090, attached as 

Exhibit F.  Accordingly, this Notice of Removal is timely filed within the applicable 30-

day period.  See 28 U.S.C. §1446(b). 

5. The Defendants promptly will serve written notice of the filing of this 

Notice of Removal to the Plaintiffs and will file a copy of this Notice of Removal along 

with a Notice of Filing of Notice of Removal with the Court of Common Pleas of Miami 

County, Ohio, as provided by 28 U.S.C. §1446(d).  A copy of the Notice of Filing of 

Notice of Removal, without exhibits, is attached as Exhibit G. 

6. Each of the undersigned Defendants joins in the motion to remove.  Upon 

information and belief, defendant Jane Doe has not been served with the Summons and 

Complaint; Doe’s consent to removal therefore is not required.1  See NYCB Mortgage 

                                                 
1  Although Doe has not been served, the letter from Doe’s counsel attached as Exhibit 

H confirms that Doe consents to removal.  
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Co., LLC v. Capital Fin. Mortgage Corp., No. 1:13 CV 2678, 2014 WL 535706, at *2 

(N.D. Ohio Feb. 6, 2014) (consent from unserved defendants not required for removal).  

WHEREFORE, the undersigned Defendants respectfully request this case proceed 

before this Court as an action properly removed from the Court of Common Pleas of 

Miami County, Ohio. 

Respectfully submitted, 

 
 
/s/ John W. Zeiger  
John W. Zeiger (0010707), Trial Attorney 
Daniel P. Mead (0083854)  
ZEIGER, TIGGES & LITTLE LLP 
3500 Huntington Center  
41 South High Street  
Columbus, Ohio 43215  
(614) 365-9900 
(Fax) (614) 365-7900  
zeiger@litohio.com 

Attorneys for Apple Inc. 

 
/s/ John F. Marsh   
(by Daniel P. Mead, per phone authority)  
John F. Marsh (0065345), Trial Attorney  
HAHN LOESER & PARKS LLP 
65 East State Street 
Columbus, Ohio 43215 
(614) 233-5102 
(Fax)  (614) 233-5107 
jmarsh@hahnlaw.com 
 
Attorney for Amazon.com, Inc. 
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/s/ Aneca E. Lasley  
(by Daniel P. Mead, per phone authority)  
Aneca E. Lasley (0072366), Trial Attorney 
SQUIRE PATTON BOGGS 
2000 Huntington Center  
41 South High Street 
Columbus, OH 43215 
(614) 365-2700 
(Fax) (614) 365-2499 
aneca.lasley@squirepb.com 

Attorney for Barnes & Noble, Inc. 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the foregoing has been served via 

email and regular United States mail, postage prepaid, this 27th day of March, 2015, 

upon the following: 

David E. Beitzel, Esq., 
Beitzel Law Office 
22 North Short Street 
Troy, OH 45373 

Attorneys for Plaintiffs 
John Roe and Jane Roe 

/s/ John W. Zeiger  
John W. Zeiger (0010707)
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EXHIBIT A 
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EXHIBIT B 
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EXHIBIT C 
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EXHIBIT D 
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EXHIBIT E 
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EXHIBIT F 
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EXHIBIT G 
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EXHIBIT H 
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General Information

Court United States District Court for the Southern District of Ohio;
United States District Court for the Southern District of Ohio

Federal Nature of Suit Personal Injury - Other[360]
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