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Neville L. Johnson (SBN 66329)
Douglas L. Johnson (SBN 209216)
JOHNSON & JOHNSON LLP
439 North Canon Drive, Suite 200
Beverly Hills, California 90210
Telephone: (310)975-1080
Facsimile: (310)975-1095
Email: njohnson@jjllplaw.com

djohnson@jjllplaw.com

Bassil A. Hamideh (SBN 261233)
THE HAMIDEH FIRM, P.C.
1801 Century Park East, Suite 2400
Los Angeles, California 90067
Telephone: (310)556-9687
Facsimile: (310)733-5699
Email: bhamideh@hamidehfirm.com

Attorneys for Plaintiff,
JASON OLIVE

iJi«To .Deputy

SUPERIOR COURT FOR THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

CASE NO.
BC482686

JASON OLIVE, an individual,

Plaintiff,

vs.

GENERAL NUTRITION
CENTERS, INC., a Delaware
corporation; and DOES 1-10,
inclusive,

Defendants.

COMPLAINT FOR:

1. COMMON LAW
MISAPPROPRIATION OF LIKENESS;

2. VIOLATION OF CALIFORNIA CIVIL
CODE §3344 (STATUTORY
MISAPPROPRIATION OF
LIKENESS); and

3. RESTITUTION FOR UNJUST
ENRICHMENT. S5§SS

DEMAND FOR JURY TllMS " „ <=>
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1 Plaintiff Jason Olive alleges on information and belief as follows:

2 1. Plaintiff Jason Olive ("Olive" or "Plaintiff) is, and at all relevant

3 times was, an individual who resides in the County of Los Angeles.

4 2. Defendant General Nutrition Centers, Inc. ("GNC"), on information

5 and belief, is, and at all relevant times was, a corporation organized under the laws

6 of the state of Delaware that regularly conducts business in the County of Los

7 Angeles. On information and belief, GNC is a wholly owned operating subsidiary

8 of General NutritionCorporation. The Court has personal jurisdiction over GNC

9 because GNC continuouslyand systematically conducts substantial business

10 throughout Los Angeles County and the State of California by advertising,

11 marketing, offering for sale, and selling its goods to wholesalers, retailers, and

12 individuals who reside in Los Angeles County.

13 3. As of December 31, 2011, GNC had more than 7,600 physical store

14 locations, of which more than 5,900 retail locations are in the United States

15 (including 924 franchise and 2,125 Rite Aid franchise store-within-a-store

16 locations) and franchise operations in 53 countries including distribution centers

17 where retail sales are made.

18 4. Defendants Does 1 through 10 are sued herein by fictitious names for

19 the reason that their true names are unknown to Plaintiff. Plaintiff will seek to

20 leave to amend this complaint to allege the true names and capacities of these

21 Defendants when the same have been ascertained. Plaintiff is informed and

22 believes and based thereon alleges that these fictitiously named Defendants are

23 responsible in some manner for the actions and damages alleged herein.

24 5. Plaintiff is further informed and believes and based thereon alleges

25 that Defendants at all times herein alleged were the agents, employees, servants,

26 joint venturers and/or co-conspirators of each of the other remaining Defendants,

27 and that in doing the things herein alleged were acting in the course and scope of

28 such agency, employment, joint venture and/or conspiracy.

2
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1 6. Plaintiff is further informed and believes and based thereon alleges

2 that the acts and conduct herein alleged of each such Defendantwere known to,

3 authorized by, directed by, and/or ratified by the other Defendants, and each of

4 them, and the officers, directors and/or managing agents of GNC and that they

5 acted in conspiracy with each other so all of said Defendants are jointly and

6 severally liable to Plaintiff hereunder.

7

8 ALLEGATIONS COMMON TO ALL CAUSES OF ACTION

9 7. Plaintiff is a highly successful model and actor who is recognizable

10 from his appearances in advertising campaignsand on television. His image has

11 significant commercial value.

12 8. On or about September 24, 2010, Plaintiff agreed to have photographs

13 taken of him for commercial use by GNC and its affiliates. Plaintiff granted GNC

14 and its affiliates the right to use his image, likeness and photograph for print media,

15 internet and internal corporate purposes "for a period of one (1) year from the first

16 usage/insertion date, ("Term")" in exchange for $4,000 plus an $800 agency fee in

17 a written document called "Photograph and Likeness Release." Therein, GNC and

18 its affiliates also obtained an option "upon written notice given to" Plaintiff "prior

19 to the end of the Term to renew [the] grant of rights for a period ofone (1) year

20 upon the payment of $4,000 plus a 20% ($800) agent's fee when applicable." The

21 Term expired no later than January 14, 2012. On information and belief, the Term

22 expired before January 14, 2012. GNC did not give Plaintiff or his agent written

23 notice "prior to the end of the Term" that GNC wanted to renew the grant of rights

24 for an additional one year.

25 9. Defendants extensively used, and continue to use, Plaintiffs image

26 and photograph without Plaintiffs consent for advertising purposes beyond the

27 Term. On information and belief, such uses of Plaintiffs image and photograph

28 include but are not limited to: many different variations of photographs of Plaintiff

3
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on large in-store wall displays, in-store poster displays, in-store merchandising

racks, point-of-sale displays, plastic bags given to customers after purchase,

billboards, bus stop posters, website, corporate documents provided to the public.

FIRST CAUSE OF ACTION

COMMON LAW MISAPPROPRIATION OF LIKENESS

(Against All Defendants)

10. All previous allegations are realleged and incorporated herein by

reference.

11. Defendants used Plaintiffs image and photograph beyond the Term

without his permission in orderto promote GNC.

12. Defendants' use ofPlaintiff s image and photograph after the Term

was without his consent or authorization.

13. Defendants' knowing use of Plaintiffs image and photograph to

promote GNC was to Defendants' commercial or other benefit.
14. As a proximate result ofthe foregoing, Plaintiffhas suffered actual

damages, including emotional distress damages, in an amount according to proof at
trial but in any event in excess ofthe jurisdictional threshold ofthe Superior Court.

Inaddition, Defendants have been unjustly enriched by the use of Plaintiffs image

and photograph. Therefore, Plaintiff seeks disgorgement ofprofits and/or that a

constructive trust be imposed on the monies obtained by Defendants from the

unauthorized use.

15. Defendants' conduct as described herein was done with a conscious

disregard of the rights ofPlaintiff, with the intent tovex, annoy, and/or harass

Plaintiff and to unjustly profit from Plaintiffs image and photograph. Such

conduct was unauthorized and constitutes oppression, fraud, and/ormalice under

California Civil Code §3294, entitling Plaintiff to anaward of punitive damages in

anamount appropriate to punish or set an example of the Defendants in an amount
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to be determined at trial.

16. The harm these wrongful acts will cause to Plaintiff is both great and

irreparable. The conductdescribed above is ongoing, and injunctive relief is

necessary to prevent and restrain further use of Plaintiffs image and photograph by

Defendants. Plaintiff requests that the Court enter preliminary and permanent

injunctions to prohibit Defendants from using Plaintiffs image and photograph in

connection with GNC in all media.

SECOND CAUSE OF ACTION

VIOLATION OF CAL. CIVIL CODE §3344

(Against All Defendants)

17. All previous allegations are realleged and incorporated herein by

reference.

18. Defendants knowingly used Plaintiffs image and photograph beyond

the Term without his permission for purposes of advertising and solicitation of

GNC products and franchisees.

19. Defendants' use of Plaintiffs image and photograph after the Term

was without his consent or authorization.

20. Defendants' knowing use of Plaintiff s image and photograph to

promote GNC was for purposes ofadvertising or selling or soliciting purchases of

products and/or franchises.

21. As a proximate result of the foregoing, Plaintiff has suffered actual

damages, including emotional distress damages, in an amount according to proofat

trial but in any event inexcess of thejurisdictional threshold of the Superior Court.

In addition, Defendants have been unjustly enriched by the use of Plaintiffs image

and photograph. Therefore, Plaintiff requests that a constructive trust be imposed

on the monies obtained by Defendants from the unauthorized use.

22. Defendants' conduct as described herein was done with a conscious

5
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1 disregard of the rights of Plaintiff, with the intent to vex, annoy, and/or harass

2 Plaintiff and to unjustly profit from Plaintiffs image and photograph. Such

3 conduct was unauthorized and constitutes oppression, fraud, and/or malice under

4 California Civil Code §3294, entitling Plaintiff to an award of punitive damages in

5 an amount appropriate to punish or set an example of the Defendants in an amount

6 to be determined at trial.

7 23. The harm these wrongful acts will cause to Plaintiff is both great and

8 irreparable. The conduct described above is ongoing, and injunctive relief is

9 necessary to prevent and restrain further use of Plaintiffs image and photograph by

10 Defendants. Plaintiff requests that the Court enter preliminary and permanent

11 injunctions to prohibit Defendants from using Plaintiffs image and photograph in

12 connection with GNC in all media.

13 24. Plaintiff also seeks an award ofattorneys' fees and costs per Civil

14 Code §3344(a).

15

16 THIRD CAUSE OF ACTION

17 RESTITUTION FOR UNJUST ENRICHMENT

18 (Against All Defendants)

19 25. All previous allegations are reallegedand incorporated herein by

20 reference.

21 26. Defendants have made an unpermitted use of Plaintiffs image and

22 photograph beyond the Term to exploit their products and services.

23 27. Defendants used Plaintiffs image and photograph to their commercial

24 benefit, all for the purpose of making profits for themselves.

25 28. Defendants have been unjustly enriched by the use of Plaintiffs image

26 and photograph. Therefore, Plaintiff seeks restitution for the benefit derived from

27 Defendants' use in an amount that is in excess of the jurisdictional threshold of the

28 Superior Court.
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PRAYER FOR RELIEF

Wherefore, Plaintiff prays for judgment against the Defendants, and each of

them, as follows:

On the First Cause of Action:

1. For actual damages

2. For punitive damages

3. For a constructive trust

4. For injunctive relief

On the Second Cause of Action:

1. For actual damages

2. For punitive damages

3. For statutory damages

4. For attorneys' fees and costs

5. For disgorgement of profits from the unauthorized use

6. For injunctive relief

On the Third Cause of Action:

1. For restitution

On all Causes of Action:

1. For a constructive trust

2. For pre-judgment interest

3. For costs of suit

4. For such other, further, and different legal and equitable relief as the

Court deems proper under the circumstances.

//

//

//
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DATED: April 9, 2012 JOHNSON & JOHNSON LLP

s L. Johnson

Attorneys for Plaintiff

DEMAND FOR JURY TRIAL

Plaintiff hereby demands a trial by jury.

DATED: April 9, 2012 JOHNSON & JOHNSON LLP
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L. Johnson

Attorneys for Plaintiff
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D A6037 Wrongful Termination

D A6024 Other Employment Complaint Case

D A6109 Labor Commissioner Appeals

D A6004 Breach of Rental/Lease Contract (not unlawful detainer or wrongful
eviction)

D A6008 Contract/WarrantyBreach -Seller Plaintiff (no fraud/negligence)

D A6019 NegligentBreach ofContract/Warranty(no fraud)

D A6028 Other Breach of Contract/Warranty (not fraud or negligence)

• A6002 Collections Case-Seller Plaintiff

Q A6012 Other Promissory Note/Collections Case

D A6015 Insurance Coverage (not complex)

D A6009 Contractual Fraud

D A6031 Tortious Interference

Q A6027 Other Contract Dispute(notbreach/insurance/fraud/negligence)

D A7300 Eminent Domain/Condemnation Number of parcels_

O A6023 Wrongful Eviction Case

D A6018 Mortgage Foreclosure

D A6032 Quiet Title

O A6060 Other Real Property(noteminentdomain, landlord/tenant, foreclosure)

O A6021 Unlawful Detainer-Commercial (not drugs or wrongful eviction)

D A6020 Unlawful Detainer-Residential (not drugs or wrongful eviction)

• A602OF Unlawful Detainer-Post-Foreclosure

D A6022 Unlawful Detainer-Drugs

ApplicableiReasons --
See>Step'-3Aibpve

1..3.

1., 2., 3.

1., 2., 3.

1.,2.,3.

1., 2., 3.

1., 2., 3.

2,3.

1.. 2.3.

1,2., 3.

10.

2., 5.

2,5.

1..2..5.

1,2,5.

2., 5., 6.

2., 5.

'1.,2„ 5., 8.

1..2., 3., 5.

1..2..3..5.

1,2.. 3., 8.

2,6.

2,6.

2., 6.

2., 6.

2.6.

2,6.

2,6.

2,6.

LACIV 109 (Rev. 03/11)

LASC Approved 03-04

CIVIL CASE COVER SHEET ADDENDUM

AND STATEMENT OF LOCATION

Local Rule 2.0

Page 2 of 4



SHORT TITLE:

Olive v. General Nutrition Centers, Inc.
CASE I lER

I
cc

2
"o

a.

E
o

o

'5

I

E E

UJ o

«n
(A

3

s '5
a.

<a r-

"3
u

o

O
(0 ;^

^ >

M u>
3 c

r

_g

•
Q.

o .—

0) >

o

jCiviliCase'ieoverjSheet >'*:*s
:.f.g:>.^af^r^No|^*^f^

•'.•:.;•'<'.:".':'•':•: •.>.'::::• ...v. \.\-V"\?Z3&i-..iti^J^^ *'•••'•'?''''•:• •^JS^S1?^ .:.-%if~%%-'•'•••'•'$
"^X^'-^v :?1>:?.':'"'.-• —•••-S'̂ 'tSisSwSw^^ ':*-~$$iff?T:.\
^V:4^K':v-fr-' •;>^*A,i.;.: :*i'' -:.-^^*,4^:Vi^>,-'^*^c*»jK-Js*w^VT'^^'*:.-'*.:-. •'--' • '<;•: • y.^^-r^^
AW&frvV-• i.';*rifr•:•:,:••-•:- ••:•:< Ki' ;'iv^^TvhsWrAaKWl';"^ :"!' •'•*•-'''--:••:•'•*'••< •';•"•:!:**«:•:,•?*

^W^-^^^SV^^ -•••,;;••;-•'••*••••••*?

•<::•• -:*.:v^:?#(^^***«rwi-.«j,v^4^jM^^it::w..
'AoplfcaoleTBeasonsg;

Asset Forfeiture (05) D A6108 Asset Forfeiture Case 2,6.

Petition re Arbitration (11) D A6115 Petition to Compel/Confirm/Vacate Arbitration 2,5.

Writ of Mandate (02)

a A6151 Writ - Administrative Mandamus

D A6152 Writ - Mandamus on Limited Court Case Matter

• A6153 Writ - Other Limited Court Case Review

2,8.

2.

2.

Other Judicial Review (39) D A6150 Other Writ /Judicial Review 2,8.

Antitrust/Trade Regulation (03) D A6003 Antitrust/Trade Regulation 1..2..8.

Construction Defect (10) D A6007 Construction Defect 1., 2., 3.

Claims Involving Mass Tort
(40)

D A6006 Claims Involving Mass Tort 1..2..8.

Securities Litigation (28) • A6035 Securities LitigationCase 1,2,8.

Toxic Tort

Environmental (30)
D A6036 Toxic Tort/Environmental 1 ,2., 3., 8.

Insurance Coverage Claims
from Complex Case (41)

O A6014 Insurance Coverage/Subrogation (complex case only) 1.,2., 5., 8.

Enforcement

of Judgment (20)

• A6141 Sister State Judgment

D A6160 Abstract of Judgment

D A6107 Confession of Judgment (non-domestic relations)

D A6140 Administrative Agency Award (not unpaid taxes)

D A6114 Petition/Certificate for Entry of Judgment on Unpaid Tax

D A6112 Other Enforcement of Judgment Case

2., 9.

2., 6.

2., 9.

2,8.

2., 8.

2, 8., 9.

RICO (27) D A6033 Racketeering (RICO) Case 1., 2., 8.

Other Complaints
(Not Specified Above) (42)

• A6030 Declaratory Relief Only

• A6040 Injunctive Relief Only (not domestic/harassment)

D A6011 Other Commercial Complaint Case (non-tort/non-complex)

• A6000 Other Civil Complaint (non-tort/non-complex)

1..2..8.

2„8.

1., 2., 8.

1..2..8.

Partnership Corporation
Governance (21)

• A6113 Partnership and Corporate Governance Case 2,8.

Other Petitions

(Not Specified Above)
(43)

• A6121 Civil Harassment

0 A6123 Workplace Harassment

D A6124 Elder/Dependent Adult Abuse Case

D A6190 Election Contest

• A6110 Petition for Change of Name

D A6170 Petition for Relief from Late Claim Law

• A6100 Other Civil Petition

2., 3, 9.

2., 3., 9.

2,3,9.

2. .

2., 7.

2., 3., 4., 8.

2., 9.
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Item III. Statement of Location: Enter the address of the accident, party's residence or place of business, performance, or other
circumstance indicated in Item II., Step 3 on Page 1, as the proper reason for filing in the court location you selected.

REASON: Check the appropriate boxes for the numbers shown
under Column C for the type of action that you have selected for
this case.

•1. 02. D3. D4. D5. D6. Q7. D8. D9. D10.

ADDRESS:

3509 Purdue Ave.

CITY:

Los Angeles

STATE:

CA

ZIP CODE:

90066

Item IV. Declaration ofAssignment. Ideclare under penalty of perjuryunder the laws of the State of California that the foregoing is true

and correct and that the above-entitled matter is properly filed for assignment to the Stanley Mosk courthouse in the
Central District of the Superior Court of California, County of Los /knjeles [Code Civ. Proa, §392 etseq., and Local
Rule 2.0, subds. (b), (c) and (d)].

Dated; April 9, 2012
(SIGNA&IRE OFATTORNEY/FILING PARTY)

PLEASE HAVE THE FOLLOWING ITEMS COMPLETED AND READY TO BE FILED IN ORDER TO PROPERLY
COMMENCE YOUR NEW COURT CASE:

1. Original Complaint or Petition.

2. Iffiling a Complaint, a completed Summons form for issuance by the Clerk.

Civil Case Cover Sheet, Judicial Council form CM-010.

\i

3.

4.

5.

6.

7.

Civil Case Cover Sheet Addendum and Statement of Location form, LACIV 109, LASC Approved 03-04 (Rev.
03/11).

Payment in full of the filing fee, unless fees have been waived.

Asignedorderappointing the Guardian ad Litem, Judicial Council form CIV-010, ifthe plaintiff or petitioner isa
minor under 18 years of age will be required by Court in order to issue a summons.

Additional copies of documents to be conformed by the Clerk. Copies of the cover sheet and this addendum
must be served along with the summons and complaint, or other initiating pleading in the case.
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